UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case No.: 04-44507
David J. Theissen, Chapter 13

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: ENTITIES SPECIFIED IN LOCAL RULE 9013-3.

1. The Loan Store, a secured creditor of Debtor, by its undersigned attorney, moves the
Court for the relief requested below, and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion at 2:00 p.m. on October 7, 2004, before
the Honorable Robert J. Kressel, in Courtroom 8 West, at the U.S. Federal Courthouse, 300 South
Fourth Street, Minneapolis, Minnesota 55451.

3. Any response to this motion must be served and filed not later than September 30,
2004, which is seven days before the time set for the hearing (excluding Saturdays, Sundays, and
holidays), or filed and served by mail not later than September 27, 2004, which is ten days before
the time set for the hearing (excluding Saturdays, Sundays, and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This motion arises under 11 U.S.C. § 362 and Fed. R. Bankr. P. 4001. This motion
is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3. The Loan
Store seeks relief from the automatic stay of 11 U.S.C. § 362 with respect to certain personal

property owned by Debtor.



5. The petition commencing this Chapter 13 case was filed on August 12, 2004 and the
case is now pending in this Court. This Court has jurisdiction over this motion pursuant to 28
U.S.C. § § 1334 and 157(a), Fed. R. Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a
core proceeding.

6. The Loan Store holds a valid, perfected interest in the following: 1994 Ford
Aerostar; VIN: 1FMDA41X1RZB00839, 1994 Ford Explorer; VIN: 1FMCU24X5RUA56618,
1990 Chevy Lumina; VIN: 2G1WL54T51144244, 1996 Tufty 1700 Boat; VIN: 07DD698 and
1996 Mercury 135 HP Motor; VIN 08424501 (the "Collateral").

7. Copies of The Loan Store's Notes, Disclosure and Security Agreements are attached
hereto as Exhibits A and B and incorporated herein by reference (the "Contracts").

8. The Chapter 13 Plan does not adequately provide for The Loan Store's Contracts on
its secured claim. Presently, delinquencies under the Contracts exist since March and April 02003
totaling at least $12,500.00. No evidence has been provided to verify insurance coverage on the
Collateral.

9. The balance due under the Contracts is $26,077.60 as of the date hereof. On

information and belief, the fair market value of the Collateral is as follows:

1. 1994 Aerostar $1,910.00 (NADA)

2. 1700 Tuffy Boat $3,690.00 (NADA)

3. 1996 Mercury Outboard ~ $2,775.00 (NADA)

4. 1994 Ford Exploer $2,125.00 (NADA)

5. 1990 Chevy Lumina $825.00 (NADA)
Total: $11,325.00



10. This is the Debtor's fourth bankruptcy filing since January 15, 2002, which was a
Chapter 7 filing. Two failed Chapter 13 filings followed, the most recent (04-40557) being
dismissed on July 28, 2004. This case followed on August 12, 2004. The Debtor's series of filings
have prevented The Loan Store from acting on its loans, each of which are over one year delinquent.

11. The Debtor's total income and expenditures have not changed since his last filing,
although certain items were adjusted.

12. The Loan Store submits that Debtor has no ability to repay his loans and is solely
attempting to keep an unneeded boat. This establishes cause for stay relief.

13.  The Debtor's first meeting of creditors in this case is "being rescheduled."

14. The Loan Store requests that any order modifying the automatic stay be effective
immediately as allowed under Federal Bankruptcy Rule 4001(a)(3).

15. If testimony is necessary as to any facts relevant to this motion, a representative of
Movant, will testify on behalf of The Loan Store.

16. This notice of motion and motion also serves as notice of default as may be required
by Cobb v. Midwest Recovery Bureau Co.,295 N.W.2d 232 (Minn. 1980). Ifthe default is not cured
before the hearing, The Loan Store will repossess the Collateral promptly upon the Court signing
the Order.

17.  THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION

OBTAINED WILL BE USED FOR THAT PURPOSE.



WHEREFORE, The Loan Store respectfully moves the Court for an order: (i) modifying
the automatic stay of 11 U.S.C. § 362 so as to permit The Loan Store to foreclose its interest in the
Collateral in accordance with Minnesota law, (i1) finding that Bankruptcy Rule 4001(a)(3) of the

Federal Rules of Bankruptcy Procedure is not applicable, and (iii) granting such other relief as may

be just and equitable.
LEONARD, O’BRIEN
SPENCER, GALE & SAYRE, LTD.
/e/ Matthew R. Burton
Dated: September 9, 2004 By

Matthew R. Burton, #210018
Attorneys for The Loan Store

100 South Fifth Street, Suite 2500
Minneapolis, Minnesota 55402-1216
(612) 332-1030
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Humanaas In the nhnded nrea are (or Lsnder b uge only and do not limlt the applicabllity af 1his docurnent to any partioular loan or ltem,
Any ltem above contalialng “* **" has baen omitted dua to taxt Iungth fimhatlons,

Borrowsr:
910 WAL

DAVID TH!ISG!N (68N1 472'74 B034)

MANKATO, MN Bs001

Lender: ©  The Loan 6tore

Mankato

620 Hally Lana *
Manketo, MN 58001

(807} 344.1670

Tha cost of my craditea
yearly rate.

20.147%

ANNUAL PERCENTAGE |
RATE

FINANCE CHARGE
Thn dallar amount the aradiy
will apst me.

$4,382.23

Amount Financed

The amount of gred|t
pravided 1o ma or on my
behall, '

Totwal of Payrments
Tha amaunt | wifl have paid

.afwer | have made sll
peyments 48 scheduled.

911,789.97 $16,122.20

PAYMENT SCHEDVLE., My paymant schadule Will bs 38 manthly payments of §4613.38 erch, haginning Omeber 27, 2002; snd ona poyment of
@ 1413.38 on Dacembur 27, 2008, . . L.

£§ PROPERTY INBURANGCE. | may obtaln propatty Insurance from anyona | want that la acceptable ta Lendar, Co

1 SECURITY. | am glving a securlty Intereet In 1894 FORD AERQSTAR (VIN 1EMDA41X1RZBO0ESS), 1986 TUFFY 1700 (VIN 070D886} and
] 1586 MEAC 135 HP MOTOR (VIN 08424801, -

i1 LATE CHAHGE. If & poymem ia 10 days or more lats, ! will be ahurgud B, 000% of the ur\pnld pnrtlan af the ragulnrly scheduled pnymcnt or
§8.24, whinhevar Is graater.

|| PREPAYMENT. If | pay oif early, | may ba emitled 10 & refund of part of the pregsid finanoe qhargw, and | will pot huve 10 pay 5 panelty.

# | will look 81 my contract documents for any additional lnlormaﬂon about nonpayment, default, any tequired repayment In 1ull before the
1 schedulad dats, and brepaymant refunde, .
_

Amount Finanoed ltemization .
$11,750.87

Amaunt pald to me diraatly)

811,759,87 Daposhted te Acoount # 30783 , .
To\a'l Flowrnced Propald Finangs Chargen: 625,00
Note Princlpal 811,784.87
Prepeld Minsnoe Churges: $2B.00

Finahaed! 825.00

426.00 Dooumantation Fea

Ih Cashi 0,00 ) . : .

Amount Financed: 611,739,987

Princlpal Amount: 811,784.87

FROMIBE TO FAY. | ("Borrowsar”} promian 1o pay to Tha Laan Stora ("Lendar"), or ardsr, In Inwefal money of the Unlted Sratex af Amaslon, tha |
principal amount of Elsven Thousand Bevan Hundred Elghty.dour & 87/100 Dallsrs {411,784.,87), wogether with lnzmat at the rate nf 20,000%
per Ennum on tha unpald prinalpxl balance from Septembaer 27, 2002, uatll pald in full,

PAYMENT, | will pay thia loan In 3B paymants of 5413.35 nach peymant and &n Irraguiar last payment estmatad a1 413,38, My firse
payment Is dus Octohar 27, 2002, and all follewing paymants are dus on the same ey of saoh month efter that, My final payment will he due
on Decsmber 27, 2006, and will he for w) prinalpal snd all aceruwd |ntsrest not yei patd. Paymernte Include princlpal and Interest. Ualoos
otharwlae ngreed or 1equirad hy zpplloabla law, payments, will ke applled firet to accrued unpald Intersst, thien 1o priacipal, and eny remaining

. amount ta any uripeid collection aoste and late charges. Intereat on this Agrosment la compuied sh « 385/386 elinple intersat hasla; that ia, by’
applylng the rato of the annual Interent rate over the nuinber of days In a yenr, multipllad by the odtstanding ptincipal balanos, muitlpliad by the
qotunl numbaer of diys the priscipel balanca Is outstanding, 1 will pay Landar ai Lcndu 1 addreag shown abova or o luuh ather pleaw as Londer
roay cequire It wiiting.

PAEPAYMENT. | may pay without panalty all or a portion al the amount owed eatller Thah it 1a due, 11| do make any payments bofore they ai's
dua, | understand thet unleaw Lender sgreus siherwlas In writing, | will still have to continua to meke my regular payments undur the paymans
schedule, Rather, garly paymants will raduce the principal balanga due zhd may result in my making fewar payments. | ugres not 1o send
Lender baymsnta marked "pald in Tull", "withatlt raoourse”, or similar lunguape, If | send such a payment, Lender may eccapt It without losing
any of Landat’a righvs under this Agraement, and | will rarnaln obligated to pay any further amount owed to Lender. All wrlttan communhleationa

. concerning disputed ampunta, inoltuding any oheok or othar payment Inswumsant that Indicates 1hat the payment conatitutes "paymant In full" af
tha stount owed of shat is 1enderad with other oondhlonn or llmlta:lonu of an full sallafnctlon of & disputad amount must be malled or defivared
to! The Loan Stara, P.O, Box 307 Roghestar, MN BES0J, D

LATE CHARGE. If & nayment ls 10 days er mors late, | will b nhurgnd a. 000% of the unpald ponloa of lha rogularly ocheduled paymunt ot

06.24, whichever le greater,
INTEREST AFTER DEFAULT, Upon defsult. inciuding faliura 1o pay Upan final rnnlurhy, tha tatal sum dus undsr this Agreemsnt wilf baar Interest

from the date of agesleration or matwrhty at-the Interesr rate on this Agteemsnt. Tha Intarast (ate will not sxcsed xhe msx!mum rate permluad -

by applicable law,

FROPERTY DESCRIPTION, Tha word “Proparty” e usnd In thls Agreemen{ means the following desarlbed property ln whish | am g!ylng \a,
Lender a ascurlty intetass for the paymant of the indabtatness nnd parfarmande of all othér obligationa under thia Agroamanti

1694 FOAD AEROSTAR {VIN 1FMDA41X1 RZEOUG.IS)
1§96 TUFFY 1700 {VIN 07DDO98]}
1998 MERC 133 HP MOTOR (VIN 06424801),

In addition, the word "Property" also Inaludes ail tha following:

(A} All accmeslons, attachmanta, aonesaarles, ruplocemanta of ond additlons 10 eny of the pmporty degoribad hereln (nuuh R ﬂros or
batterlgs attachsd o & car, & motor attachad 10 & hoat, or appllanced and flxtures attached to a moblle homs), whuthar pdded now of lamr,

{B) All produara snd produce of any of the.property deaoribed in thw Propeny aeation,

{C) All accounts, general intangibles; Inetrumaents, rants, monles, paymsnts, and sli ather rights, erialng out of o vels, lnw. ior othar .

dlwosldon of any of Tite praparty ducrtbad In thiv Prcpurw pactlon,

[ *d EG4R"ON 4315304 318018 NY07 3HL

‘ intereat lea: 20.000%Dete of Agrnmém: aopiembsr 28, 2002 .

EXHIBIT
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NOTE, .SCLOSURE AND SECURITY AGI MENT o

Loan No: 81852 o "(Continued). . ' o : Page 2 |

(©F All pracssda lincluding Insurance procesds] froim the sale, dastruction, losa, or other dispnaltlan of any of the Proparty described In- ti';la :

Proporty gection, ahd aume due from a third varty whe has damaged o dastroysd tho Proparty or tram thnl party's Inwrer, whether dus 10
|Ndgmant, sstisment of other procest,

(B} All records snd datn relnting 10 ony of thn prapetty desaribed In this Proparty eectlon, whather In the form of » wrhlng, photogreph,

miorefllm, miorafiche, or sleotrenic medla, together whh all of my tlght, titls, and intarast ih and to all uompuur voftware raquired 1o utilize,
ctoate, malntaln, and procebe any such raaords of data on elaotronie madie.

Dasplie any other provision of this Apreement, Lender la not granted, and will not havs, & nanpurohnnn money seourlty lnleree( in housshald
goods, 10 the axtent slich 8 securlty Intareat wolld be prohibited by appliosbls (sw, I sdditlon, If beaauss of the Type of any Proparty, Lander
is raquired 10 giva a hotine of the right to aancel under Truth in Landing for the [ndebiadness, then Lender will not hava e. aenumy Imerest In
such Property unless snd unt|| suzh & netlae Is given,

GRANT QF SECURITY INTEREST. To secure paymany o the indebtedness and perfarmancs of my obllqnﬂnnl undar this Agresment, | grant to
Lender n vecurlty Interear In all The Property described akove. [understand that the lollawlnq srznen'unu “: forth my rvo;lonolbllltloo, a8 wall as
Lendsr's nglits, concerning the Froperty, 1 sgres as follows: )

REPRESENTATIONS AND PROMIGES WITH RESPECT T THE PROPERTY. I represent and promigde 1a Landar that!

Ownorahip. | sm the 1awful owner of the Proparty, The Proparty lx fran and alesr of all loans, lléns, ssourkty Interests, morgagas, :lmmu, .

snd ancUmbranaes excapt for thosa | have disclosed 1a Lander In wrlting prier 10 my signing thie Agreement. | egrea to defand Landar'a

rights In tha Proparty against the alaims and demands i all persens, | will not ullow any other llena on the Prcperly, aven If thoy ara Junlor

to Lendar's lien.

Ne Bale. Without Lender’ B prior written consent, | wiil not sali, Iaaae, tranafar, borraw ugulnnt, ‘or otherwlne dlnpose of any of my rights In -

tha Proparty Unlasa and untll all the Indsbradnasa la pald it full.

Locudon of the Propsrty, Exoept for vahlolws, | sgree to kesp the Froperty et my addvaas shown abova.unleas Londur telis me | cen rnovs
It. If the Property ls & vehlcle, | wliif ksep tha Property at those addresnea gxcept fop routing travel, I | mova fram my nddresa shown
gbove 1o anether locatien within the same state, | may mova the Property to iny new addrass, but only if | giva Lender the now addresa In
welting otior ts my meving, In any event, { agree 1o keap Lander infortned at all timss of my currsnt addreea,

Matntanance snd Inauranze, | will kasp the Propery In good condidon and repalr. i the Property ls damaged, fost or atalen, | Immudlate)y
will Inform Lendar, | will keap tha Praparty fully Insured agalnet all loav or damage by fIre, thett, colllalon, and such other hazargs as Lamdar
may require from tme o tme. Tha Insurance will bs on terms, Including deductble pravielons and endoraemsnts, that are aatistaotosy 1o

Lender, Including stipulatlons that caverages will nat be cancelled or diminlshed without at least thitty (30) daya prior wrirtan- notlas 1o °

Landsr and not Including any disclalmer of the Ineurar's llabllity for tallure to giva euch notlca. | underatand | mey obtain induranae from
eny Ineurance company | may chooes that Is reavcnably acceptable 1o kender, | will provids Landst with the ofiginat Insugance pollay, ar
athar proot satlefaciary to Landst of tha Ineurance aoverags, together with all endorssmems requlred by Lnnder, Includlnn an andorasment
naming Lender as the parsy 16 whom all losess will be pald,

Inspaation, | agras thas Lender or Lendar's zgents shall hava the rlghx from 1ime to time 1o Inspsci the Propsrty wherevar located.

Finsnalng Statements. { authorizs Lendar 1o file 8 UCC-1 finanaing statament, or ahlmmlvuly. o aopy of thiv Agraemen ta payfan Lander (]
suaurkty Imerest. At Lendar's request, | sdditlonally sgraa to algn al| ethar dogumants thet ure nacessary To perfect, protect, and contlnua-
Lender's weourlty irtarast In the Proparty, 1will pay all fliing faea, title transtar fags, and othar feds and coms Involvad unfees pronibited by
|ew or unless Lendar la raquired by law to pay suah Tees and costs, | lrevocably appsint Lendsr as my atworney-in-fact o executa flrancing
sts1ements and deauments of ttle In my name end 1o exacute all doouments necessary 1o tranafer ttle I thare le a default, Lander may fils

8 copy of thls Agresment ae a financing starement, }f | change my name or address, or the nama or addreas of any parssn granting 2,

sacurity Intareat under this Agreernant changes, | will promptly Rotify the Lander of such chenge.

LENDER'S EXPENDITURES, If | foll {A) to kewp :hn Pruparty {ree of sll 1axes, llans, seourkty Interests, sncumbrances, and other clalma, {8} 10
provide any regqulred Insurance an the Property, or {C) 1o make repalre.1o the Property then Lender mey do so. If any actlon o procesding ia
cammenced that would materlally affect Lender's Interenta In the Proparty, then Lendar on my behalt may, but Is not requlred to, take any action
that.Lender befleves 1o ba approprfate 10 protect Lender’s Intereats. All expenses Incutred or peld by Lender for auoh purponaa will than bazr
Intaraat at tha rata chargad undar thls Agresmant from the date Incutiad or peld by Landar to the dats of repeymant by me. All sudh expsnses
will besoma & part of the Indobredness anyl, at Lender's option, wiil (A} be payable on damand; (Bl be added to the balance of this Agreement
and ba upporiloned smong end ba paysbla with wny Instelimant paymaenta 10 bacome dus during elther 1) 1he term ol any epolicable insurance
polleyy or {2} the remalning term of thla Agreement;or (C] be trented a» 4 balloon payment which will be dua and paysble at tha Nota's
maturity, The Agreament alao will sscura payment of thase emounts. The rlghts provided for In this paragraph shell ba In addition 1o oriy othar
vights or ey ramedioa to which Lender inay De sntitiad on accolnt of any default, Any such action by Lander shall not ba aonsirued az aurlng
tha dofauk 50 86 ta ber Lander from shy ramedy that It olherwise would have had, )

. PEFAULT, | will be In default if any of the following happens:/”
Paymant Default, ! fail to make any paymsnt when dus undar thia Agrasmant.

\

Broak Other Promiess. { break any promiae made 1o Lender or fell to perform prompily at the tima and efrlc!lv In tha mannar provided in

this Agresmant of In any agreement refeted to this Agreement, of In any other adraament of loan | have with Lendar.

Fulse Stawmants, Any reprevantetlon or vtatamsnt made or furnished o Lender by me or on my behalf urider this Agdreement ar the
Retated Documents lo falae or mislonding In any meterlal reepect, sithér now,or a1 the time made or utnished,

Death or Inselvancy. | dia or bacoma Incompstent or Insolvent, & recelver Is appalnted for any part of my property, | make an asslgnment
for the hanafit of ereditors, of any proceeding la commanced eithet by ma or agalnet me undsr eny bankniptay of Inanlvanoy laws,

Taking of the Property. Any credltor or governmentel agency trles to teka-any of tha property or any other of my property In which Lander
hes a lian, This inoludes taking of, gernlshing of of lavylig oh my acoounts With Lendst, However, If | diapute in good faith whether the
olalm on whigh the taking of the proparty ia based la valid or resaonable, and if | give Lender written natics of the alalm and 1urninh Lander
with monlee or & suraty bond aatafeoiery w6 Lendar wo satsfy the alalm, than this defeulc prthlan wlll not apply,

Defaotlva Collateralizatlan, .This Agresmant ot any af the Related Documents cazses 10 ba In full foroe and sffsos {Including fallure of any

aollateral doaumant 1o oreate n valid and perfeatad eaaurity [ntaraes or llan) s any r]ma snd for any muun

Collaters] Pomege or Lazs. Any collateral seauring this Agresment I» fovt, stolen, submnﬂally damaged Qr deatruyed and the iose, znen,
subatantiel damags or destruotlon Is ot oovorod by Insuranos, o .

Inseaurity, Lander in guod 1aith hellavas itsalf i inasaurs.

Eyventy Affecting GuaTanTer, Any of ths pwusdlng avems oseurs with reapecx 0 &ny gusrantor, andoreer, aurety, or accommodatlon party
of any of the Indebtedness or any guarantor, entotser, surety, or accommodation party dies or becomes incompstsnt, of revokes or
dlsputes the valldity of; or Ilabliity under, any Guaranty of the Indebtedneas avidencad by this Note, |n the svant of a desth, Lender, at its
ontion, may, but ghall not be requlred to, permlt tha guarantor's @stale 10 Begume Unconditionally the obligatioris armng under the gusramy
in & manner satfafactory to Lander, and,, In dolhg re, cure any Evsnt of Dafallit,

Cure Provislons, If sny defaul, other then a default In payment I8 curabla and If | hava not baan glven A notias of » hrlnnh of thu anme:

provision af this Agrerment within the preceding twelve {12} montna, It mey be cutad {and he avant af defauly will have ouourred) If I, alter
recelving written notce from Lendsr demanding ‘cura of such defaults . {1} oure the defeult within thirty {30) days: or (2] |t the eure
" raqulres more than thirty [30] days, Immediatsly Initlate steps whioh Lender daarna in Lender's sole tisorstan o be su({lclan[ o' cura the
. default and theranftar continua and complata all roasunnb!e snd neOasIary Blape suﬂ‘lciant o produce compllance 86 800h &8 fassonahbly
praotioal.

LENDER'S RIGHTS. | mzy kaep snd use the Propar:v %0 Iong | em not In deraulx under this Aqreement‘ 1f | am Int dofavit, this la what Landar
may do, in dddltlan to any other rights Lendor may hava! -~

"Accelerris Indebtedness, Lender may, ubjact to sny ours and notiaa pronulona roqulred by taw, dculm nll lndabwanaas Immedla!elv gus ..

#nd payable, without natice, .

Qthor Rights and Remadiax. In addition, Lender will have &ll the rights of & eocured pany under the Uniform Comrn«ralul Codl and ather *
epplivable lew, Thie means, among other rights, thet Lender may shter upon the premises ot the addreas ghown above pnd tske the *

Praparty panoeably end sell It, Lendor may alse, ts the extent permittad by law, anter pmaneably upon othar premiess for ths purposs of

ratoking the Property. and | consent to euch entry. If tha Propetty oontslne any godds not oaversd by this Agreament at the time of

repossesslon, | agrea that Lender may take such goods, provided that Lender makes rammnnabla efforta o return tham o me after

repoeaession, If Lendsr aska ma 1 do o, | wlll ne'lhol‘ the Property and maks it evaileble to.Landar a1 a place reuonnbly uonvqnlnnt % -

bath Lender and mo,
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| _NOTE, uiSCLOSURE AND SECURITY AGH.MENT
Loen No: 81662 . A : .

-(Gontinued)} K o Page 3

' da. If Lendar solle the Proparty, | ] Lan
f"lsgtm;:;lg:eod{;‘?rr::::a thalfaalnnprluu lass the bxﬁenuée of rapossession, Tapslr, aale, and 23 provided balow, reasonable attarasys” feas and

athar collscilor sxpanaea, | agras they, to the -extent permitted by'law, | will awe Lender ony dh.‘iorenuu betwesn the amount of the
Indubiadneas and tha nat proceads Lendar tecelvev from the Bale of the Propseity, : ) L d i .
' i racognized markst, Lander wili give
ca, Unlgss the Froperty thrmateng to deoflne apeedly In valua or is of & 1yD® oystormarily sold on & ¢
mﬁ a?\d ophur paraons &e requlred by 1w, rensonsble notcd of the time had place of any publie zals or of the Ume aftar which any PfI"’E‘lG
uulé ot any cther Intended dlspesition of the Property is 1a be mada, The requirements of resgonabla natice ahall be mat If suoh notles la
given ot lnast 18n {10] days bafora the ime 07 e valv or dlspoaition, exaapt 25 otharwlee requirsd by uppl!cable la.w. '

ATTORNEYS' PRES; EXPENBES, Lendsr may hira of pey someans elsa te help collact this Agreement If | do not pay. | wiil pay Lendar that

' ander'a teasonabla atarnays' leea and Lender's lagal expensss, whether of
:mo:;«:;e 1i:‘ ‘: ﬂ:ﬁbﬁ?:,' l:‘::?tllz?r:; °r:§’=yom|: :%%72:35"?355 f:;;:?m for bankeuproy prnaearilnos (Ineluding «fforta Yo modity of veaates any
wwtomatia etdy of Infunction), snd appaala, If not prohihed by applicabls law, | slao ‘wlll pey eny court oosts, In addition to all ather sums
provided by faw. . . L i . . .o
JURY WAIVER, Lender and | heraby walve 1ha fight to sny Jury telel In auy ectlon, promoeding, of countarclalm brotsght by elthar Londor or ma
ngalinst the other. . : . . .

GOVERANING LAW. This Agreament will he govarnad by mnd Intarprated in kcaardanas with fadarel law wnd the laws of the State of Minpescia,

This Agrsamant hag baun nanapted by Lender in the Erata of Minnsacta. .

CHOICE OF VENUE. !f thers Is @ Jawsult, | 2gres upon Lender's rgquest ta submlt to the Jurladiction of tha aourts of the Giate of Minnesota, in
the gounty in which my followlng Bddress s loosted: 810 WALL 8T, MANKATO, MN' 58001, - . :

DISHONCRED ITEM FEB, | Wil pay & fea 1o Lender af 880,00 If | muka 2 puyi'nenr on my loan and the oheak or ptasutharlzed charge whh whiah *

{ pay is later dlahonersd. .

RIGHT OF SETOFF. Te the exient parmitted by uppliastla law, Landar raserves & right of smwff In all my accounts with Lender (whsthar,
éhecking, ®ovings. ar aoms othar account), This Ineludua all azoounts | hold jointly with someona else and all acaounts | mgy open In the future.
However, this dosa not Inalude sny IRA of Kaogh accounts, or any yrust ascounta for which setof{ would be prohibited by law, | suthorlz .

Lender, to tha exteni permitted by applicabls law, to cherge or gutoff alf sums awing on.the Indabredness agalnzt sny and all Buch decouns,

snd, at Lander'a opilon, 1o adminlawatlvely treaxa all auch accounts to allew Lendar to protact Lender's charge and setolf rlghss provided in mlel

paregraph,

ARBITRATION. | snd Lander agree that all dleputes, clalme and Qﬂnntlrev'n.llu hetwaen Us whether Indlyldual, falpt, of olass In nature, ‘etsing
(rom this Agrasment o7 othurwlsn, Ingluding witheut limitation qontimot and tart'disputes, shall be «rbivrased pucsuant to the Rulss of the

American Arhltration Assonlatlan In atfect at tha Ume the clalm fa flled, upon ragquent of alther party. Np act te 1ake or dlapose of any propanty

seawring this Agreoment shell constitute 8 walver of this urbltratlon ngresment or b prohlblted by this ardhiratlen agreamaent. This Includes, -

withous limhatlon, abtalnlng Injunctive rellet or a temporary restralning order Invoking a powar of eale undsr mny duvd of trust or mortgage;
abtafning & writ of attashment s Imposition of.a racelver; or exerclulng any rlghta relating 1o paracnal preperty, ncluding wking or disposing of

auch property whh er wlhout Judiclal procaes pursuant 1o Article § of the Uniform Commaralai Coda. Any disputes, claime, or controverslas *

soncerning tha lawfulneas or rassanablansss of any act, o exércles of sny right, aancarning sny property seauring this Agrsemant, Including
any alsim 10 resalnd, reform, or atherwlas modify any agreement relating o 1he property securng this Agreemnnt, ahall slsa b arbitrated,
provided  however thut na arbiteazor ahall hava the rlght or the powaer to enjoin or resirRll RNy Rot of eny party. Judgment upon mny swird
renderad By any erblyator ray be emerad In any court having Jurladletion, Nethlng In this Agreoment vhall preciuds any party from seeking
aquitabls rallet from & count of campetent Jurledivtlon. The atztute of limittlona, ‘satoppel, walver, Iaches, and eimilar doctrlnes which wauld

ptharwies be applicable In an gcifon hrought Py & party shall be appllasble In any srbitratan provasding, and the aommencenent of an arblvatien .
pracaading shall be dsemaed the commencemsnt of an aotion for thesw purpnaws, Tho Pedaersl Arbltratlan Aot ahsii apply to the conuruc!lon,'

Intarpratatlon, end snforaemant of this acbitration provialon, . Co

BUCCESSOR INTERESTH, ‘The terms of thle Agresment shall be binding upon me, snd upon my haira, pardonal reprassntatives, successors and
naalgna, and ahail Inure 16 the benatlt of Lender and lts successors and 4ssigns. '

NOTIFY U8 OF INAGEURATE INFORMATION WE RERORT TO CONOUMER REPORTING AGENCIES. Plaasa natliy Us if we report ahy Inacourate

information about your account(s) to a consumer reporiing apency, Your wiltien notles descrlblng the spasific Ineoouraaylias} shauld be pent ta -

us a1 tha followlng addregs: The Loan Stere, Mankato, 520 Holly Lene, Mankato, MN §8001

GENBRAL PROVISIONS. Lander may delay of forgo enforging any af it rights or remediaa under this Agraament without Ioumb therm, | and any -

other peraort who signs, guaranteer or endorzen this Agrezment, to tha sxtant allawed by law, walve preasnimant, demand for payment, and
netleq of dishonor, Upen any chengs in the terme af this Agreement, ¥nd unlass otharyise expresyly stated in writing, no party who slgna this
Apresment, whether a2 maker, guarantor, accommadatlan meker or sndarser, shall be relessad from lebility. All such parties agree that Lendsr
may renaw o aXtend {rapsatsdly and for any Isngth of 1lma) this loan or releasa any paity o guarantor or collataral; or Impalr, fall to realize
upcn of perfoct Lendar's seourlty Interest In the collatersl. All such partlos 2lso ngrae thay Lendar may mod!fy thia [oan without the conaent of

of notlce 10 anyone other than the party with whom tae modiflcatlon le made, The obllgations under this Agreement #ra Jolnt and several. Thiz .

means that the worde "I", "me", and "my" meen ssch uid all of the parsana slgning below.
BECTION DIBCLDSURE. This loan ls made under Minnesota Statutes, Bectlon 47.59,

DEFINITIONB. The fallowing words shall hava the 1ollowing meanings when Uaad in {hls Agreamant: .

Agresmens, The word "Agreement” meanp this Npte, Dietlosure and Securlty Agresment, ae this Note, Dlscledure and Securlty Agreemsnt

may he amended or modlfled from tme To tms, togethar with all exhlbite and Bchedulea atiached to thla Note, Discloaure and Becurity
Agreemsnt from time to Ume, ' - . .

Barrewdar: The word "Borrower” means DAVID THEISBEN, and all othst peraens ana entitias blgning the Nots,

Evant of Default, Tha wards "Event of Dafsuly" masn sny of tha svants of default get forth In this Agreemsnt In the default vaction of this

Agrezmant. . v

' Buaranty, Tha word "Guaranty” means tha guaranty fram guarantor, andormer, surety, ar aceommodatlon paryy to Landar, Including
without limltation a guaranty of all o part af the Nota. o ' .

indabtadnows, The word “Indebtedness’ maans the Indebtadneas svidsnoad by tha Note ar Relarad Documants, including all pringipsl and .

Imerest togethar with ail other Indelitednede and cuats and expensss for whioh | 8m responwibie under this Agresmsnt or under any of
the Aelated Documents, . . . L ) :

Lender, The word "Lender" mesns Tha Loan Store, ia aliopeasors and ssaigna. The words "sucovesors of aeslgns” mean any person of
aompony that soquires uny Interept in the Note, | . ' - e Co

Noté, The word "Nota" means tha noua or oredi agreamens daed Seplember 27, 2002, In the principal ematnt of $11,784,87 from
DAVID THEISSEN to Lendar, togather 'with zll renawele ‘of, éxtenslons of, madificationa of, ralinancings of, consolldatigns of wnd
subs1lutions for tha nats or aredlt sgreemant, ! . L . N

Propenty. The ward "Property” mears all of my right, title and Inerest in and <o all the Praparty aa deacrived in'the "Proparty Dascriptlon”
. eection of this Agreamsnt, ' . Lo , A . ) . ’
Reinted Doouments. The worde "Flelated Declmenta” maen =il pramlsaqry nowes, credfs agreemsnts, logn aar'eomantu,.enviro‘nmeri‘ml

sgrasments, guargntles, securlty egrestments, mortgages, deeds of trust, sesurity deeds, collateral mortgages, and all ather Inattuments,
sgreoments and doclmants, whather now or hareefter exisung, executad lh connection with the indubtednass, . :

s
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.ander Will apply the "not praceeds” of the sals to reduaae the amaunt owsd Lander,

¢ 03



NOTE, /ISCLOQURE AND SECURITY AG.,-EMENT '

Loan No: 81552, '_ . ) . (Continued) . . .o - Page 4

PRIOR TO 8IGNING THIB AGHEEMENT, | READ AND UNDERGTOOD ALL THE PHOVISIONE OF THIS AGREEMENT. ! AGRER TO THE TERMS
OF THE AQREEMENT, .

iACKNOWLEDG! RECEIPT OF A COMPLETEO COPY 0! THIB NOTE. DISCLO&UHE AND $ECURITY AGREEMENT, .

- BORROWER oo
g A
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tha shadad area’are for Lender & 'useonly and do nat limlt shi applloablitey of thlu dpqumant to any pmtmulur lann or Itum.
' Any rsm aboyu :emalnlho Veedh hna hean omitted duo to Toxt Ienmh lImltatiens, -

HR DAVID THEIBHEN (asN R
YO WALL'ET [
MANKATO MN ensrm :

R Lender.. . Thé Lean Biote

T Mankaie "

820 Hally lenp-" . .~

Mankata, MN , 36001 . .
450713441570 ERVENPPEE IR

FINANCE.CHARGE .- |- Amount Financed.. * .| .Total of Faymaents e

- Th dollar amyiint the credh o The'smountof arsdls -, | .The amount | will have.paid

'w]ll opst. mo. A * .} providedia me bron n';y L), oftef Lhave made all | -
DT behalfe ol el pnymentn as achaduled.

914173, ge i ; 419,453,790

"'Tnc cce( of nw credlt o q
:‘"yaarlv rater e e

46,278, z'1:~"',.,l.

A‘(MENT GCHEDULE, My paymem schadule wm bu 47 mamhly pnymnnw or uOEx.ZB aAnh[ baomnlng July 8 2002' and ona pavmam or‘
§405,60 on June B, 2006...." v

FHOPEHTY INBURANCE ] may oh(uln propar(y lnauranal Irom nnyone I \«.nnt thM lu ae coprnb)a to Lender.
i BECQRITV I am glving -a naourlw lnwrust ln 1998 DODGE DURANGO 4?(4 MN 1B4H523Y2WF1‘}4202| and 198G CHEY LUMINA (VlN'
. ZG1WLE4TS11444441 R " .

8§ LATE CHARGE. It & payment Ia 10 dava or. mora laua, ] wlll I>e cnnmsd 5 ODG% n{ xhn unpuld ponlon ol Um ruvulmly acheddled nnymont or
08,72, whlullnwr Is grlmur . ) :

PREPAYMENT i l pﬂy off urly, .) may bu an(hled la Iy fa!und af pan o( the oreoald ﬂnance charnas, and | WIII nm huve 1o puy B p!nhlxy,

I will'logk an my cantl’uc'c dn:umanta fof any addltlonsl [nrormatlan nboux nbnpaymwnt, dlfuul'., any requh‘ed rapaymanf ih fUIl befora tha
schedulad dats, and pxnpaymnn: refunds,- . oo, ! Lot

Amount Flnanced l:emlzaﬂon R
. . 2518, 17a 56

Amounr peld <0 Mo dlrncrly.

«zu.oo~-- B

' 914 20.3 E5
| GZb.DO

.kgrqqun.(.Fl,nﬂn‘cad:,- f.s‘1.4;1.'713‘.5_s ce e,

; ':Frlnulpul Amoum' 314 203 EE s |nteraar Hete:' 16 0(:0% . Dete of Agreemont,. May 24 2002

' PF.OMIEé TO FAY. | ("Bonowur") prDmlIn lu pny 10 1hu Loun 8tore (“Lendar ], oy ordor, ln Iawml money of the Unlsed Elmnq of Amurlas,, the L
: prlnclpul smount af Foutteen Thouund “Fwo Hundred Three & 8B/100 Dollnu (i‘ld 203 EE), tonathef whh Imemat at the me of 15 DOO% por .
BRRUm on ﬂn unpnld prlnolpal balenco fram May 24, 2002, untif pald In gl L PR

PAYMENT N wnl ‘pay. this’ loqn In 47 piyfents’ of 4403, 28 ench pqymdnl und in lrrcgulnv 1H1 pavmun‘l estimatad. 3t ‘-’*405 80, . MV Ylm
i, paymiant [p. dus July 8, 2003, ‘and &l follawing, nuymema are duo on tie, aame day of gacli menth tfler thut, My Hinkl pnymant wili'be Hia-on
7 June 8, 2008, ah¢ wiit bie fof all brlhclpal sng all Adetubd Intéredt not ye phld; P«vmama ‘Inghide, m)nolpnl ond Intureat; -Unless ptherwlss
nproed of -tegulced by appllcubla law, gayients Wil bo, applled firet %o accried Uipald Inerésy, when to'prinélpel, and any 1emalning amount to

e ratlo of the snnual Interqat, rate éver the, fiumber. uf dave In & year, muliplied. by tha owiatending pringlpa] bulance, multiplled by the natwal
numbaerof ‘days the princlpsl bn]nndc Is n\im?udlng. t w[)) pay Lender w Lmdu » nddrnn ulmwn nhove ar ot uuuh cnher pluna as Lander rnuy
;vqulro in wrhlng. R K )

PREPAYMENT. I may pay Wl\hnm psnehy all or a poi’non of the arnount owﬁd oafller '(hah Iv.s, que. ) do makn eny pnvmentn bofnru thny arg
" due, T uhderatand” that un[eaa Lender.agrees othsrwiae iy welting, 1 il etlll have 10 eontlnue ‘1o meke.my reguler paymente under tha puymine
s¢hedule, Rarher, ‘sbtly paymante. will reduce tha princlpal balanes dia and may fenult in my meking fewer payments, .| agree not 30 eend
_Londar paymente marked “paid In 1Ull"; “withoUt recourse”, of eimilar languags,. If.1 sand such,a payment, Lendsr may aooept |t without fbsing
. any of Londér's fights under 1hls Aqreement‘ and | will remaln obllgaved 1o pay ary furthar amount ewed 1o Landor. All, wyh(sn communicatlona
. cangarning diaplited amaunts, Inaluditig. shy chack of uthar paymant Inattument that Indiostas that tha, puyment nohatitutes * “paymont fn tull” of .
ths 4rhount owed or Ahgt i fendared with diher uandulans or hmnmnm of b3 (ul] u(lsn‘uax[on of dl:pund amount must be mmlau ar dallvared B
toi Thu Loun Storu, P,O Ba)c 307‘ anhamzr, MN SBEJQ:-! '

LnTE ‘CHARQE "I! 8 payment o’ 10 daya or more I, I\mll bn uhnrged E 000% of the Unpnld port[on n{ lha ragulmly nnlmdulud pnymeht o
B9 72; WI\Ichavur Iu qraalar. . : . e .

.. INTEREST AFTER DEFAULT Unon defaul(, Includlna Tenure to ney Upon, ﬂna( maturlw, Ve to‘tel alm due undar thia Aareemanl will beer internst *
,ffam the'date of uucnlaratlon er, matur!w & 1)‘15 inteteat rsﬂa on (hla Af)reomam. l'ha Imaroat rotu will nut axnaau the meximum rata perml!kad
by uppllcnblq luw. W . . STl .

. PROPERTY DESCRIPTION ‘The wnrd "Propony" W usad In xhla Aornemem ‘oaha lhe 1ollow|na descrlbed oronarw ln whlch j am alvlnp io W
. Londer 4 sacurlty intarasy, fo¢ the: Raymant of tha |nduhudnna and parformnncs of, nl( mhsr obllga\loha under lhlB Anroemenl. '

L '(A <Al acceaaxon:, uuuahmcms, uansssovles, renlacemema of and addltmnu o any of :lu rapmy dascrlqu hsraln (such a9 lllaﬂ or '.
. .‘bﬂﬂe”as auached 1o & ¢er; & moter amchad 10.0 hoat, or gppliancex ang nx:ures uuached 4 mobne horne), whe\har added now ar Iater. :

) ‘(BL Al p(oducze ahd produaq of nny uf the prcpcrly dnncrlbdd in ‘hln Fropqr\y u:t(u

TC) AI‘ Bc’oumc gancra! lnmng";ﬂ , Invtruments, rants, monloa, peymenta. and a o'lher rlghtu an:lng nut ui » ula. Igue ar c:hcr\
'disposmol‘\ 4t any ohha pioparty deacrlbed ln xhla Praparw aamlor\ cetes !

' (D\ A” oropeeds (lncludlna lnnurnn:a uracaad:l ‘from the u\u daa‘.ruutlon lonu nr othnr dinposhlon of nny ol 'Lho preparw dusorlbod ln shis

€1 "d  £GGE 0N | : Y3LSIHO0Y TH0LS NYOT KL

any vnpald, colléction ot ahd latd chargse. InTeresy an this Agreamont la compuied on %.365/38E simplo’ [maragt basls) that s, by spplying -




NOTE, SCLOSURE AND SECURITY AG: -.MENT

Loan No: 81380 , {Contlnued) ~ - . PaqaZH

\

Pioperty sactlon, and suma dua from s third party who haa dameged or des:ro'yed tha Proparty of from that party's inyurer, whather d.us 1
|udgment, settlemant of othar procass, . . . E

{E) All reoordm ang data ralatng to any of tho property desoribed In this Proparty seetlon, whather In e Torm of s writing, photograph,
mioraflim, mietaflohe, or eloctrenlc medla, togethst with all of my right, Xtla, and intarest In and 1o all computsr sofwara tequlred 10 utllize, |
areate, maintain, and proceas any suoh records or data on electronia medla, e . .

Despita any oiber provision of thls Agraemans, Lendsr is not ‘granted, and willl hot have, & nonpurcheza money amourlty [ntarest in houasheld
gouds, to the extant auch @ gecurity interast would ba prohibhed by applloable law, In wddltlen, If becwusa of the Type af any Proparty, Lendar
iz raquirad to give a notlae af tha righy 1o cancel under Truth In Lending far e Indehiedness, than Lender will net hava a szaurity intareat In
1ush Property unlesy and unvil such a notlee Is given. .

GRANT OF 6ECURITY INTEREST, To ssqure paymant of the Indebadneay and perfarmance of my ohligutlons under thls Agreamant, t grast 1o
Lander w ascurity IntersstIn all the Praperty desetibed abava, | underetand that the {ollowlng statemants ast forth my resonsibilitles, as well ag
Lender'a righte, ooncerning the Preperly, | agree as follows: ) . . . :

REPRESENTATIONS AND PROMISES WITH RESPECT T THE PROPERTY. | réprandent ang gfomisa 10 Lendsr that )
Ownarshlp. | e the [awful owner of the Fropatty. ‘The Property ls fres and clear of ] laans, llang, @sourlty Interests, mortgages, claims,
and encumbrancos except for thoss | have disalozad 10 Lendsr In wrlting ptior to my slgning this Agreemens, agred to defand Lender'a
rights In tha Proparty agalinat the clalme and demends of sll persons. | will not sllow any other liens on tha Proparty, evan If they ars Junlor
10 Lender's llaq, . : . : .

the Praperty unlass and until all tha Indebtedness i pald in full,

Lountlen of the Praperty, Except for vahlolas, | agras to'kaap the Property at my addrass shown abova wnless Londss telle me | can mova
it, | the Proparty ls » vehlels, 1 will kaop the Froparly &t thoss addresses except for routlne tavl. If | mova from my sddress shownp
gbove ta mnother Jacauon Within tho sama atate, | may mava the Property 1o my aew address, but anly If [ give Lendqr the new addraws In
writing prior to my meving. In eny avent, | agrae to kesp Lender informad at all Imaz of my eurrent addrase, ’

Mo Bals, Without Lender's prior written congeny, | will not 86ll, lsane, wranster, bortow agalnet, st atharwles dispose of any of my rights In

Msahntenanea and Ineurence, | will keap the PFroparty In good condirion and repair. ‘If the Pieperty is damuged, loat or stolan, | Imiisdiacaly
will inform Landar, ) will keap the Froperty fully Ineured agalnet all lasg or damspe by 1lre, theft, cofllalon, and auch pthar hezards as Lendser * -
may requira from-time to tima. The {neutance wiil be on srma, including dedustiblo provislens and andoreements, that are satlatacrory to
Lander, Including etlpulatione thet coveragas will not be canaslied o diminiahed without at least rhirty (30) daya pelor wrltten notica to°
Landar and not Includiny any disclalmer of the Insurer's IJability for fellurs 16 give such natles, | understand | may abln Inauranee from
eny insurenca company | may ahaved that is roasonably sceeptable to Lender,. | wil provide Lander whth the originnl insurancs polloy, o
othar proof satefactory to Landsr of the insurance coverags, togather whih all andorsgments requlrad by Lender, Inoluding an aadorsamant
haming Lander ab \he party 10 whom all loassa will be paid, . " . N

Inapeatlon, | agraa thet Landar of Lander's agante ahall hava the rlght from time 13 tme 10 ln'apéut the Froparty wheraver locatad.

Financing Statements, 1 aurhorlza Lender to fils & UCC-1 finaneing statement, or altarnatlvaly, a copy of thix Agreemant 1o parfoct Lendar's -
seclrrity Intarest, At Lendar's request, | additinnally agree to sign all ather documants 1hat are neceasiry 1o perfect, protect, BRd contnuw © -
Lendar's moourlty Intetast in the Property, | will pay all flilng Yess, tita transfer fasa, nd other feea and nosts invalvad unlevs prohlbited by
law or unlegs Lender Is raquired by law 1o pay such fees and oosta, | Irrqvocably appalnt Lender aa my attorney-in-faat to gxecUte finanalng
s1@tements and dooumante Of Ttls Jh my name and 1o exacure al] documents nsonssary to wanafar tislg If thers ia a default, Lender may (llg -
¥ gopy of thia Agreament a¢ a finanaing statemsnt, U | shanige my hama or address, of tha nams of address of any paraon granting a -
security interest under this Agrasmant ahangea, | will promptly notlfy the Lender of puch ahange, ' )

LENDER'8 EXPENDITURES. If | fall (A) to kewp the Property frae of all 16xes, lians, sacurity Intarests, ancumbrances, and othar clalms, (R 1o

provide any taquired Ingurance on tha Property, of {C] 1o maks Tepalts ta the Proparty than Landar may do so, If ey, autlon ar progesding )8 . . .
commencad thet would materlally affeat Lander's Intarests In the Froperty, thon Lendar on my behal{ may, but Is not requlred to, take any actlon .. : .
thet Lender bolleves 10 ba sppropriate 1o protact Lander's Interaats, All expenees Incurred or pald by Lander for such purpoaae wliil then hesr . o
Intarzst et the rate charged undar this Agresment from tha date Inaurrad or pald by Lender 1o the dste of repaymant by ma, All such expanass o o
will bagors & part of the Indebtedness and, =z Lender's option, will (A} be payabls an demsnd; (B) be added 10 1he balanae of this Agresmant ‘ N

and be apportioned smong and bs payable whh any Inettillment payments to heaoma due during elther (1} the tatm of any spplicable insurance

pelicy; or {2} the remaining tarm of thle Apresment: or {C) bs treated 2s @ balloon payment which will ba dus gnd payabls at the Note's

matUrity. The Agreement slso will secUra psymeant of these amounts. The rights providad for In this paragraph shell be In addislon 10 any ather °

rights ot #ny (emedias to whioh Lender may ke entltled on account of any defsuit, Any such sction by Lender shall not ba nanstrued 8 auring

the default g0 as to bar Lander from any remedy that it otherwise wauld have had. ) o T

DEFAULT. | will bo In dotault if anly of the following happenst .
‘Paymant Detaule. | fall to make any paymsnt wheh dus undar this Agresmant. . )
Brask Other Promisea. ! brgak any promise made 10 Londer ar fall 1o gerform nramptly 8% the time and strigily {n the manner provided In

thls Agreemaetit or in any agraoment talatad 1o ¢his Agresmant, or In'Bny other agraament or foan | hava with Lender, -
Falve Stwremsnts. Any representation or ntatement made o furnished 1o Lender by me ¢r on my behaif under this Agreament of the .
Related Documents iz Talse of misleading in sny materisl raBpact, either now or at tha 1me made of fuenished. * .

Deuth or Ingolvanay, |dle or become Inaompatent or [nsolvant, a recslver I8 appolntad for any part 6f'my property, | make sn amnlghmpng
fot thoe benafls of areditora, ot any pragseding Is commenand alther by me of sgainst me under any bankrupicy or (nadivanay lews,

Toking of tha Property. Any creditor ar govarnmental Bgancy 1fiss to take ny of the Property or any othar of my property in which Lender
has & lien. Thiz Includea taking of, grrrlshing of or lsvying an my accolnts with Lendsr. Hawaever, # | dlspute In good falth whether the -
claim on which the taking of tha proparty le based In vaild or regsonebla, and If | glve Lendsr wrivten notlca of tha alalm and furriah Lander
whth manleg or a surety bond satlsfactory to Lander to eatlsfy the oleim, then this dafault provislon will net apply, .

Defective Collaterallzatian, Thls Agreomant ar any of the Relatad Dooumanta cezees to ba In full forea and effaot {Including failura of any
agolleteral documant o arpate a valld and perfeatad eecutlty Intarasc or fon) at any timae and for any ressen. )

Collatsral Damege or Lose: Any adlinteral gecuring this Agreament lo lost, atolan, substantlally domnged or destroyed and the foes, thaft, *
substantial damage or desiruction ia nu soverad oy Inevranoa,

tnaaaurlty. Lander in good falth bellevas Itaelf Insenura,

Eventa Affenting Guarantor, Any of tha preceding evanta-acours with reapsot 1o any guaranter, andorssr, suraty, of ausommodation party

. of any af tha Indabtsdnsss or any guarantor, andoraar, suraty, of acesmmodailon party dimz or becomes Indompetent, or ravokes of
disputos the valldity of, or liatlilty undor, any Guaranty of the Indobredness avidsnced by this Note, In the avant of g death, Lander, 81 s
optlon, may, but ahall nez ba required to, parmls the guarantor's matate 10 gg5UMe unosndidonally the obifgatlone arlsing undar the guarenty
In 3 menner satisfaotory (o Lendoer, and, in dalng so, tura any Event of Dafsuly. - , ' ETE

* Cura Proviglens, |f any dafsult, other than & dafeult In payment Iz qurable and if { hava ot heen piven a notlce of a brasak of the same
piovislan of thls Agreament within the precading twalve {12} montha, k may be curad (and no event of defauly will ava oonurred) If 1, sfter
reusiving wilten notlce from Lander damanding pura of such dsiault; (1} curs the datault within thirty {30} days: or (2} I the owre
tecuires mare than thifty (30) deys, Inmediaaly InlUste sleps whioh Lender daema.in Lender'a sola disoratlon 10 be aufficlent 1o oufa tho,
default snd theraater gonunus and complets 3l regsonabla and Necegsary aceps sulficlent 10 produce complianos 2s yoon ae tsasanably
praatlcgl, | . : ' ' L A - . .

LENDER'S RIGHTS. I'may Keops and ust the Froparty so lang o8 | am not In detault under thie Agraament,” if | am In detault, this I what Lender
may do, In sdditlon to any other vights Lendar may have: . . v . : ‘

Accelerate Indehtednesa, Lendar may, subleat wo any cure end hetioa proviglons requirad by law, dealsre =i indabtedness immadistaly dus’
and pryable, without notica. . . .

Qther Righta and Remadien. In additlan, Lender wliil have all the rghta af & secured party under the Unlterm Commearclal Code and bther
apolicable law. This meens, among other Hghta, that Lender may antar upon the premiass ut the addreas ahown above and ke the
Propony pesonably 4nd seli k. Lender may aleo, to the oxtent permitied by law, entar peaceably upsn ather premises or the purpoaa of
relaking the Property, and | consent to such enwy. |f the Proparty contalns any gaods not covered by this Agresment at tne tUma of
rapogsession, | sgree that lendsr mey tka such goods, pravided thar Lendsr makes reasonsble efforts to return them 10 me sfter
rapassgsslon. If Lander aske me 1o 00 so, | wiil gather the Property snd maka it avellable to Landar at a flace reasonskly aonvenlant 1o
both Lender and mae, . : o
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Applleatlon of Procands. If Lander sqlls the Property, Lender will spply the "net proceads" af 1he s4l@ 1o raduce tha amount awaed Lendat.
"Net procdeds” maans tha sals price [gea the oxpanaes of repossession, repalt, sals, and s5 provided below, ressanahla avorneys’ feas and
other collection expsnses, | agree thet, to tha oxient permited by Iaw, | will owa Lander ny differance bstwaan 1he SMoUNt of the
Indebiedness and the not praaesds Lender recelvas from the aeta of the Property, : ' : C

Notlca, Unless the Property threatens <o dacline upeedily In valta or le af 2 typs u'uatomarny sald on a racepnizad market, Lendor will givs
me, &nd other petaons as roquirad by law, reasonnbla motice of the tima and place of eny publio azla or of the time after Which any private-
3019 o any other Intendad dispoaltlon of the Property ta to ba made, The fequirementa of razsonable netlce snall ba met If soh rotcs Is -

glven at leaat ten {10} deys befora the tme of the szlo or dispositlon, excep as otherwlsa regulrad by applicabie law,

ATTORNEYS' FEES: EXPENSES." Lender may hire or pay someona eize 10 help colloct thla Agraemans if | da not pay, | wiil pay Lendor that

amount, Thlg Includss, subjeot to any limite undsr abplicabla law, Lendar's reagonrbls attorays’ fans and Lender's legal expanses, whaethey or’

not thare 1s & lawault, Inaluding reemonahbls sttorneye’ fees, oxperides for bankyuptey prozusdinga (Inaluding efforta 1o modify or vaaata any .
ummulab Hluy or Injunction), and sppeals. 1f not prohiblted by applisabla law, | wlgo willl pay any aourt cogte, In additlon 1o alt ethst suma - - Coe
provided by law, - ., - . . B . . :

JURY WAIVER, Landar.snd | hereby walve the right o iny Jury trlsl In any aotlan, proaaading, or countarelalm brought by slther Lendsr or me
agalnst the othar, . . . : . . : . . .

. GOVERNING LAW. This Agreamant will ba govarned by ond Imerpreted’
Thls Agreement has boen accapied by Lender In the Stwto of Mirnesota,

CHOICE OF VENUE. "If thare ia & lawsult, | agrée upon Landar's requast 1@ submit t the jurladietion of the oourts of the §1ata of Minnasota, in
tha county in which my fallowlng mddress |s located; 810 WALL §7, MANKATO, MN 58001, C .

DISHONORED ITEM FEE. { wlil psy & fes to Landar of 530,00 if | maks a payment an my loan and the chatk of presutharlzed charge with which
| pay ls later dishonored, ' S o . . L R .

RIGHT OF GETQFF. Tp the axtent parmitted by appliceble law, Lendar reparves @ tight of satoff In oll my acsounts With Lendsr {whather
ghacking, eavings, or sema athar zocount!, This Ineludae all aoaounts, | hold Jolntly with sameone alae and oll mooounia | may opsh in the future.
However, this does not inalude any IRA or Keogh accaunta, or' any trust RCeoUNTs 10F Whiah sacaff would be prohiblted by law, | suthorlzs °

+ kendar, 10 the axtar parmiltied by applicable law, 1o charge or sawoff alt suma owling on the Indsbednesy agalnet any and sll such sacount,
and, at Leadar's aptlon, 1o adminlatratively fraaze alf such sccounts t allow Lender to pratant Landsr'a charge and aatoff- rights pravided In this
paragrsph, ' o ’ oo

ARBITRATION. | and Lendet agree that ull disputes, olalms and contravareies barwasn uz whether Individual, Jeint, of lass In nature, arlsing
fram his Agreoment or otherwlae, inaluding withour limitation contract ond tort divputes, ehall be arbltrated puravant to e Rules of tha
Amerleon Arbluation Asaociarian In effear nt the time the cisim Js (liad, upon requast of olthar purty, No act to taka or dlappse’of wny property
seaurlng thla Agreament chell gonoiltute a walver of this erbitration agremment or ba prohlbited by thle arbitration agraement. This Inaludes,
wlthout limitgtlen, obtalning Injunative rallsf ar w temporaty restralning orders. Invoking o power of sale undsr any deed af trust or mortgage;
obtalnlng a writ of attachmant or Impositlon of & recelvdf; or sxarolalng any rights refeiing To perasonal proparty, Innluding taklng or dlaposing of
such property With o without Judiala| procsss pureusit 1o Artlcla B of the Unlform Commerclal Cage. Any dlaputas, clslms. of controvarslan
- conceming the lawfulneas or rassonableneva of any aqt, or axaralss of eny right, concering any praperty racuring 1his Agresment, ineludlng
any clalm to caanind, rafarm, or otherwlos modify any agreamept relatlng to the proparty taauring thls, Agroamunt. shalt aleo be arblerated, R . .
yrovided howavar that na srbivater shall hevs the right ar the powar 16 enjody of reatrain ahy aat of any party. Judgnient Ugoh any awsrd . . Yo
rendered by any arblizator may be enterad In any oourt heving Jurlsdlction, Nothing In this’ Agreement shel) precluda’ any party fram sesking ' ' : -
enquhabla relief from e court of compatent Jurlzdiotlon, The statwte ‘of limitations, eatappal, walver, lachas, and simlia¢ duatrinus whish weuld
othorwlse be epplicabls In an avilon brought by @ party ehall be applicakla In any nibltratlon procesding, and the commanasmant of an srbleratlon
prozesding shail ba deermad tha commendsment of an. aatlon for theso purposss, The Fedaral Arbliretion Aot shall epply o the constructian,
Invarpratation; and snioraemant of thle arbltrailan pravislan, - : . .

SUCCESBOR INTEREETS. The terms of this Agreamant ahall s binding Wpon me, and upon my hulra,: perdunal rapreventaiives, succasaars and
asalgne, and shall Inura ta tha benefit of Londer and ita sucoessoars and asslgns. :

NOTIFY UB OF INACCURATE INFGRMATION WE REPORT TO CONSUMER REPORTING AGENCIES, Plesse notly us If wa report any Inaccurate |
Information abaut your atcoUNt(d) 10 & consumar raparting dgency, Your wrltten notios dasaribing the spaciflc Inaccuracylias) should ke sent 10
1 . B . B o

In acoordsnae with fndqnil fow and the lsws of tha St o1ler_|nsaaIu.

up at the follawing addrese: Tha Loan Storm, Mankate, €20 Holly Lane, Mankatw, MN 8800 ,

GENERAL PROVISIONS. Larider may dolay of forgo anfarcing any of [ts righte or remedise Undar thia Agraemant without losing them. | and any
other petenn who glgns, guarantees of endotsse thin Agraament, to the xTent allowed by law, walve pragentment, demand for paymant, and
notice of dishoner, Upan any changs [n tha tarma af this Agraemans, Bnd uniess otharwise axpressly stated In writng, ne party who signe thie .
Agresment, whather a» muker, guararitor, accommodatlcn muker o endotset, shall ba ralessed (rom lfablilty, All auch pisttles agrae that Lendar
msy tenew or axtand (repeatedly and for mny length of timel thia loan or ralensm any party or guarantor of colistaral; or impalr, 1ail to resllze
upan of perfeat Lender's Becutity intersat in the gollateral, All such parids also agree that Lender may modify this loan withoui the consent of

. or notos 1o Enyone other than the party with whom the modification is mads, The obligatione undsr 1hie Agreamant are Jolnt and aavaral, This
maang that the words "I*, "me", and "my" maan asch ang all of, tha persong slgning below, '

SECTION OI8CLASURE, Thia losn Is made under Minnesola Statulas, Seuton 47,89,

DEFINITIONS, The followlng worda shall have the following masnings when usad In this Agreement; - ) )
Agreeriiant.- Tha word "Agraement” meens this Nota, Diaclosure and Securlty Agresinant, as thla Nata, Disclosure and Becurity Agroement
may be amended of madlifled from tme 1o time, togathar with all exhiblta end schedulss eteohed 10 this Note, Dlsvlasure and Securiy
Agresment from tme 10 Ume, . . . ) T ’
Borrower, Tha word "Borrawer” means DAVID THEISSEN, and all other psreana and antitias algning the Nots, .
Evemt of Default. The words "Evem of Dalauli" mean any of the svant of defaul aet forth In this Agraemant In the default saction of this
Agraemani. . . . :
Quarenty. Tha ward "Quarenty” maans tha guarsmy from guarsntet, endaraar, sUrety, oF accommodation party to Lender, Including
without limitatian a guaranty of all of part af tha Nowa, ) : . . . . L
Indebtednese, The word "Indzkb1adnens” means the indebtadness evldenced by the Nete or Related Dooumants, Including all principel and
Interest togethsr with all ethar Indebtedness and cdats and sxpanwes for which | am reaponsibly under tie Agreement or under sny of
the Asiated Dosuments. : S ) . : : <. ’ o
Londer. The word “Lender” merns Tha Loan Store, lta alceassora and swslgns, The worda "sucasssacs of aealgne” mean any pernn}\ or
asmpany that acquires any incarast In tha Note, R . c | -
Note. Tha word "Nata" mesne the hata o oredls egreement deted May 24, 2002; In the principal amount af §14,203,08 fram DAVID
THEISSEN 1 Lander, togsther with all renawals of, sxtenslons of, medifiaations af, reflnancings of, cansolidations of and substitutians for
the hote of credit ¥grasmont, . [ . B

Progetty. The word "Property” means all of my right, tltle and Interest’ln and 1o ofl the Propsrty as desoribed In the "Property Dea:riptic;n"
8eclion of thiz Agreament, : ] . . . i . .

fAelated Documents. The words "Related Doaumante” masn all promisaary notag, credll agraamants, logn Bgreemants, environmarnal
’greemonts, guarantlea, gecurlty sgrsoments, ‘morigages, deeds of Truat, soourlly deeds,-callateral mortgages, and oli other Instruments,
agraemenig RN documeants, whathar now of herealter exlsting, 8x%¥ou18d In conamction with the [ndebtadneas, Co :
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case No.: 04-44507
David J. Theissen, Chapter 13

Debtor.

MEMORANDUM IN SUPPORT OF MOTION FOR RELIEF FROM STAY

The Loan Store submits this memorandum of law in support of its motion for relief from the
stay in the above-entitled matter.

FACTS

The Loan Store holds a perfected interest in a 1994 Ford Aerostar; VIN:
IFMDA41X1RZB00839, 1994 Ford Explorer; VIN: 1FMCU24X5RUA56618, 1990 Chevy
Lumina; VIN: 2G1WL54T51144244, 1996 Tuffy 1700 Boat; VIN: 07DD698 and 1996 Mercury
135 HP Motor; VIN 08424501 (the "Collateral"). The Chapter 13 Plan does not include adequate
provision for payment on the Collateral and there is presently a delinquency totaling at least
$12,500.00 under the Contracts. The balance due under the Contracts is $26,077.60 as of the date
hereof. On information and belief, the fair market value of the Collateral is approximately
$11,325.00. No evidence has been provided to verify insurance coverage on the Collateral.

ARGUMENT

Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall
be granted upon request of a creditor "for cause, including the lack of adequate protection of an
interest in property of such [creditor]." 11 U.S.C. § 362(d)(1). Here, no evidence has been provided

to verify insurance coverage on the Collateral.



The Loan Store does not have, and has not been offered, adequate protection of its interest
in the Collateral. The Plan of the Debtor fails to provide The Loan Store with the indubitable
equivalent of its claim. Such circumstances constitute cause, within the meaning of
Section 362(d)(1), entitling The Loan Store to relief from the stay. See, Reinbold v. Dewey County
Bank, 942 F.2d 1304, 1306-07 (8th Cir. 1991) (debtor's failure to comply with plan supports
bankruptcy court's decision to grant relief from the automatic stay for cause); In re Wieseler, 934
F.2d 965, 967 (8th Cir. 1991) (debtor's failure to comply with stipulation provided cause for
dissolving automatic stay). See also, First Federal Savings and Loan Ass'n of Minneapolis vs.
Whitebread (In re Whitebread), 18 B.R. 192 (Bankr. D. Minn. 1982); In re Quinlan, 12 B.R. 516
(Bankr. W.D. Wis. 1981); In re Caulk, 9 B.R. 242 (Bankr. E.D. Penn. 1981). Further, the Debtor
does not require the Collateral to reorganize. Lastly, this case is the latest of four bankruptcy filings.
The Debtor appears to be using bankruptcy to protect luxury items (boat) and to avoid paying
The Loan Store.

CONCLUSION

For all the reasons set forth herein, The Loan Store is entitled to an order terminating the
automatic stay of 11 U.S.C. § 362 and authorizing it to foreclose its interest in the Collateral in
accordance with Minnesota law.

LEONARD, O’BRIEN
SPENCER, GALE & SAYRE, LTD.

/e/ Matthew R. Burton
Dated: September 9, 2004 By
Matthew R. Burton, #210018
Attorneys for The Loan Store
100 South Fifth Street, Suite 2500
Minneapolis, Minnesota 55402-1216
(612) 332-1030

@PFDesktop\::ODMA/GRPWISE/GWDSTP.GWPOSTP.STPLIB1:310994.1



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In re: Case No.: 04-44507
David J. Theissen, Chapter 13

Debtor.

UNSWORN CERTIFICATE OF SERVICE

1, Stephanie Wood, declare under penalty of perjury that on the 9th day of September, 2004,
Dinailed a copy of the annexed Notice of Hearing and Motion for Relicf from Stuy, Memorandun

in Support of Motion for Relief from Stay and Order Granting Relief from Stay on:

Dawvid J. Theissen
156-14th Avenue NE
Minneapolis, MN 55413

lan Traquatr Ball, Esq.
12 South Sixth Street, #3726
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthousc
300 South Fourth Street
Minneapolis, MN 355415

Jasmine Z. Keller, Esq.
12 South Sixth Street, Suite 310
Minneapolis, MN 55402

by mailing Lo all parties copies thereof, enclosed in an envelope, postage prepaid, and by depositing
the same in the post office at Minneapolis, Minnesota, directed to said party at the last known
addresses of said parties.

/ ;
Dated: September 9, 2004 \‘VQ_/@ /I/\)/[/M/\/(/L& wm_p/
Stepharﬁe Wood
100 South Fifth Street, Suite 2500
Minneapolis, MN 55402

(612) 332-1030
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case No.: 04-44507
David J. Theissen, Chapter 13

Debtor.

ORDER GRANTING RELIEF FROM STAY

The above-entitled matter came before the Court for hearing on ,2004

at the motion of The Loan Store seeking relief from the automatic stay of 11 U.S.C. § 362.

Appearances were noted in the Court's record.

Based upon the proceedings on said date, the statements of counsel, and all of the files and
records herein, the Court now finds that cause exists entitling The Loan Store to the reliefrequested.

NOW, THEREFORE, IT ISHEREBY ORDERED that the automatic stay of 11 U.S.C. § 362
is immediately terminated as to The Loan Store, and The Loan Store is authorized to foreclose its
interest in the following: 1994 Ford Aerostar; VIN: 1IFMDA41X1RZB00839, 1994 Ford Explorer;
VIN: 1FMCU24X5RUA56618, 1990 Chevy Lumina; VIN: 2G1WL54T51144244, 1996 Tuffy
1700 Boat; VIN: 07DD698 and 1996 Mercury 135 HP Motor; VIN 08424501 in accordance with

Minnesota law. Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this order is effective immediately.

Dated: , 2004

Robert J. Kressel
United States Bankruptcy Judge
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